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APBUTPAXKHBIA CYJ] PECIYEJIUKU BAIIKOPTOCTAH

yi. OKT0pbCKOii peBotonuy, 63 a, r. Yda, 450057
ten. (347) 272-13-89, dakc (347) 272-27-40, caiir http://ufa.arbitr.ru/

Nmenem Poccutickon @enepanun
PEIMNEHMUE

r. Yoa
23 saBaps 2020 ronxa Hemo Ne A07-31623/2019

Pe3ontoruBHas yacte perenus oobsiBieHa 20 supapst 2020 ropa.
[onusrit TekeT pemenus u3rorosneH 23 suBaps 2020 roxa.

ApbOutpaxusiii cyn PecnyOnuku bamkoproctaH B cocTaBe  CyIbU
Cumaxunoit M.B., npu BelleHHM MPOTOKOJIA CYJAECOHOTO 3acelaHusi MOMOIIHUKOM
cyneu MaxkctotoBeiM T.P., paccMOTpeB B OTKPBITOM CyZ€OHOM 3aceIaHuy AEIIO 10
3asBieHnI0 rpaxaannHa Kyponatkuna IOpus ['eHHagueBnya o MpPU3HAHUU €TO
HECOCTOATEIbHBIM (0aHKPOTOM)

B ApOGutpaxnsiii cyn Pecnyonuku bamkoproctan obpatwics Kyponatkus
Opuit I'ennagueBnu (manee — 3asBurtens, Kypomatkun FO.I'., momkHUK) C
3asiBJICHUEM O MPU3HAHUU €T0 KaK IPaKIaHNHA HECOCTOSTEIbHBIM (OaHKPOTOM).

PaccMoTpeB MaTepuarnsl aeina, Cyl YCTaHOBHII CIIEIYIOIIEE.

B coorBeTcTBHM €O CIHUCKOM KPEAUTOPOB M JOKHUKOB Tpa)KJAaHHHA IO
dbopme, YTBEpXKJACHHOM mpuKazoM MUHHCTEpPCTBA SKOHOMHUYECKOTO Pa3BUTHUS
Poccuiickoii ®@enepanuu ot 05.08.2015r. Ne 530, Kypomatkun IO.I'., kak
3aeMINUK, W PAJ MUKPOPUHAHCOBBIX OPTaHM3AIMN 3aKIIOYWIA TSTHAALUATH
JIOTOBOPOB 3aiiMa.

HeB03MOXHOCTh MCIIOJIHEHUS 00513aTEIBCTB M0 BO3BPATy 3a€MHBIX CPEJICTB
M0 yKa3aHHBIM JIOTOBOpPAM B IOJHOM OO0bEeME M, KakK CJEACTBHE, 0Opa3oBaHHE
3a/I0JKEHHOCTH B 0o0mieit cymme 567 481 py6. 26 kom. mociayXuio 3asBUTEIIO
OCHOBaHMEM JJis1 oOpanieHusi B Apoutpaxkubiii cyn Pecnyonuku bamkoprocran Ha
ocHoBaHUHU MyHKTa 1 cratbu 213.4 @enepanbHoro 3akona ot 26.10.2002r. Ne 127-
®3 "O HecocToATEeNbHOCTH (0AHKPOTCTBE)" C HACTOSIIIUM 3asIBJICHUEM.

N3yuuB matepuansl Jena, UCCIEI0BAaB M3JI0KEHHbIE OOCTOSITENIbCTBA Jela,
OIICHUB B TOpsiaKe cTatbu 71 ApOUTpPa)XHOTO TMPOIECCYabHOTO KOJEeKCca
Poccuiickoit denepanun 10Ka3aTebCTBa MO CBOEMY BHYTPEHHEMY YOEKICHHIO,
OCHOBAHHOMY Ha BCECTOPOHHEM U HEMOCPEJICTBEHHOM HCCJIEI0BAHIN UMEIOITUXCS
B JIEJIE JI0KA3aTENbCTB, OLIECHHMB OTHOCHMOCTb, IOIIYCTUMOCTh, JOCTOBEPHOCTH
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KQKJIOTO JI0KAa3aTelbCTBA B OTIEIBHOCTH, a TAK¥KE JOCTATOYHOCTh M B3aWUMHYIO
CBSI3b JIOKA3aTEIbCTB B UX COBOKYITHOCTH, CY/I MPHUILIEI K CJIETYIOIIUM BBIBOJAAM.

B coorBerctBum ¢ myHktoM 1 crateum 25 I'paxxmaHckoro Kojnekca
Poccuiickoit ®enepannu TpakKJaHUH, KOTOPBIA HE CHOCOOCH YAOBIECTBOPHUTH
TpeOOBaHUA KPEAUTOPOB IO JIEHEKHBIM 00s3aTeNbCTBAM W (MJIM) HCHOJIHUTH
00s3aHHOCTh MO YyIulaTe oOO0A3aTENbHBIX IUIATEXKEH, MOXKET OBbITh IpPU3HAH
HECOCTOATEIHHBIM (0aHKPOTOM) IO PEIIEHUI0 apOUTPAKHOTO CY/Ia.

Yacteto 1 crateu 223 ApOUTPaXHOTO TMPOILECCYaIbHOTO  KOJEKCa
Poccuiickorn @enepauuu  yCTaHOBIEHO, YTO JE€Ja O HECOCTOATEIbHOCTH
(OaHKpPOTCTBE) paccMaTpUBAIOTCS  apOUTPaKHBIM  CYIOM IO  IIpaBUiIaM,
IPEAYCMOTPEHHBIM ApPOUTPAXKHBIM IIPOIECCYaIbHBIM KOACKcOM Poccuiickoi
deneparuu, ¢ OCOOCHHOCTSMHM, YCTAHOBICHHBIMHU (enepanbHbIMU 3aKOHAMH,
PETYIHPYIOMIMMHU BOIPOCHI HECOCTOSTEILHOCTH (0aHKPOTCTBA).

B Poccuiickonn ®Penepaunu TakUM HOPMATHUBHBIM IIPABOBBIM aKTOM,
PETYIUPYIOIIMM  BOMPOCHI  HECOCTOSITENbHOCTH  (OAHKPOTCTBA),  SIBJISICTCS
@enepanbubiii 3ak0H 0T  26.10.2002r. Ne 127-®3 "O HECOCTOATENBHOCTH
(6ankportcTBe)" (manee — 3akoH Ne 127-D3), KOTOPBIM yCTaHABIMBACT OCHOBAHUS
JUISL TIPU3HAHUS JTOJKHUKA HECOCTOSTENIbHBIM (0aHKPOTOM), PETYIUPYET MOPSIOK
U YCJOBHUS OCYHIECTBICHHS MeEp IO MNPEAYNPEkKIECHUIO HECOCTOATSIBHOCTH
(OaHKpPOTCTBA), IOPSIOK M YCIIOBHSI TTPOBEACHUS MPOIIEAYDP, TPUMECHIEMBIX B JIEJC
0 OaHKpPOTCTBE, M WHBIC OTHOIICHHS, BO3HUKAIOIIME TPH HECIOCOOHOCTH
JOJKHUKA YJIOBJIETBOPUTH B TOJHOM O0beMe TPEOOBaHUS KPEeIAUTOPOB (MYHKT 1
cratbu 1).

Ucxonss w3 crateu 2 3akoHa Ne 127-O3 noa HECOCTOATEIBHOCTHIO
(6aHKpPOTCTBOM) MOHUMAETCSI TIPU3HAHHAS apOUTPaKHBIM CYJOM HECIIOCOOHOCTH
JNOJDKHUKA B TOJHOM OO0beME YAOBJIETBOPUTH TPEOOBaHUS KPEAUTOPOB IO
JICHE)KHBIM 0053aTEIILCTBAM, O BBITIJIATE BBIXOJIHBIX MOCOOMH u (Wim) 00 oriaTe
TpyJa Jinil, paboTaroluX WK pabOTaBIIMX MO TPYIOBOMY JOTOBOPY, M (MJIN)
UCIIOJTHUTH 00S3aHHOCTh MO yIUIaTe 00s3aTEIbHBIX TUIATEXEHN, MO TOJDKHUKOM —
rpakJIaHUH, B TOM YUCJI€ UHAMBUIYAIbHbBIN IPEANPUHUMATENb, WU IOPUIUYECKOE
JIMII0, OKa3aBIIMECS HECMOCOOHBIMHU YAOBIETBOPUTH TPEOOBAHUS KPEAUTOPOB IO
JICHEKHBIM 00s3aTeIbCTBaM, O BBIIJIATE BBIXOJHBIX MOCOOMM u (miau) 00 oriaTte
TpyJla Jull, padoTaroumuxX Wi pabOTaBIIMX MO TPYAOBOMY JIOTOBOpY, M (WJIM)
UCIIOJIHUTh OO0S3aHHOCTB IO yIIaTe O0s3aTENbHBIX IUIATEKEHW B TEUCHHUE CPOKA,
YCTaHOBJIEHHOTO 3aKOHOM Ne 127-@3.

CornacHo a03aniam BTOpOMY, TPETbEMY M YETBEPTOMY MYHKTa 2 cTaTbu 4
3akona Ne 127-®3 mist onpeieneHns: HATUYHs TPU3HAKOB OAHKPOTCTBA JIOJDKHHUKA
YUUTBHIBAIOTCS, B TOM 4YHUCJE, pa3Mmep ACHEKHBIX 00s3aTeNbCTB, B TOM 4YHUCIE
pasMmep 3aJ0JDKEHHOCTH 3a TepeJaHHbIe TOBaphl, BBIMOJHEHHBIE pPa0OThl U
OKa3aHHBIE YCIYTH, CYMMbl 3aiiMa C y4e€TOM IMPOIEHTOB, MOMJICKAIIUX YIUIATe
JOJKHUKOM, pa3Mep 3aJ0JKEHHOCTH, BO3HUKIIEH BCIIEICTBUE HEOCHOBATEIBHOIO
oOoraieHus, U pa3Mep 3aJ0JKEHHOCTH, BO3HUKILIEH BCJIEICTBUE NMPUUYUHECHMUS
Bpella MMYIIECTBY KPEIUTOPOB, 3a HUCKIIOUEHHEM O00S3aTeIbCTB  IEpen
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rpakJIaHamu, Nepe KOTOPbIMU JTOJDKHUK HECET OTBETCTBEHHOCTh 3a IPUYMHEHUE
BpeJa JKU3HU WJIM 3JI0POBBIO, 00s3aTE€NILCTB MO BBIIJIATE KOMIIEHCAIIMM CBEPX
BO3MELIEHUSI BpeJa, o005A3aTeNbCTB 110 BBIILIATE BO3HATPAXIACHUS aBTOpPaM
pPE3YNIbTATOB HMHTEIUICKTYAIBHONW JNEATEILHOCTH, a TaKke O00s3aTeNIbCTB TEpe.
yupeauTensaMu (y4acTHUKaMH) JOJKHUKA, BBITEKAIOIIUX M3 TAaKOrO YYacTHs.
[Toanexaniye TPUMEHEHUIO 32 HEHCIIOJHEHUE WJIM HEHaAJIeXallee MCIOJIHEHHE
o0s13aTeNbcTBA HEYCTOMKH (mITpadbl, MEHW), MPOIEHTHI 3a MPOCPOUKY IIaTeXa,
yOBITKM B BUJE YIYHICHHOM BBITOJbI, MOJJEKAIINE BO3MEIICHUIO 3a
HEUCIIOJIHEHHE WJIM HEHAJUIeKalllee HCIOIHEHHE 00s3aTelNbCTBA, a TaKXKE HMHbIE
UMYIIECTBCHHBIC W (MIM) (DMHAHCOBBIE CAHKIIMHM, B TOM YHCIIE 3a HEHCIIOJHEHUE
00s3aHHOCTH TIO0 YyIUIaTe oOO0sA3aTENbHBIX IUIATEXKEH, HE YUYUTHIBAIOTCA TMIPH
OTpEeIeICHUH HaJIMYKs TPU3HAKOB OAHKPOTCTBA JOKHHUKA.

[IpaBoBbIE BONPOCHI, CBSI3aHHBIE C NPOLEAYPOM HECOCTOSTEIBHOCTH
(OaHKpPOTCTBA) TpaXxaaH, yperyiaupoBanbl riaaBoit X 3akona Ne 127-03.

B cootBerctBuu co crarbeid 213.2 3akona Ne 127-®3 npu paccMOTpeHUU
Jena o OaHKpPOTCTBE TIpaKJaHWHA MPUMEHSIOTCS PECTPYKTYpHU3alus JOJTrOB
rpakJIaHUHA, peain3alns UMYIIEeCTBa TpaKJaHHa, MUPOBOE COTJIAIlIEHUE.

B cootBercTBUM ¢ myHKkTOM | ctathu 213.3 3akona Ne 127-®3 npaBom Ha
oOpalieHre B apOUTPaKHBIM CyJd € 3asBJICHUEM O TNPU3HAHUU TpakJIaHUHA
0aHKpOTOM 00JIaIal0T TPaXJIaHUH, KOHKYPCHBIM KpPEIUTOpP, YMOJIHOMOYECHHBII
OpraH.

3asBlieHME O TPU3HAHUW TpaXJaHWUHA OaHKPOTOM  IPUHUMAETCS
apOUTpaXKHBIM CYJIOM TPU YCJIOBHH, YTO TPEOOBAHUS K TPAKIAHUHY COCTABIISIOT
HE MEHEe YeM MSATHCOT ThICAY pyOJiel M yKa3aHHbIE TPeOOBaHUSI HE MCTIOTHEHBI B
TEYEHHE TPEX MECSIEB C JaThl, KOT/la OHU JODKHBI ObITh UCIIOIHEHBI, €CIM HHOE
He npeaycMoTpeHo 3akoHoM Ne 127-®D3 (myHkT 2 ctathu 213.3 3akona Ne 127-
@3).

B nynkre 9 noctanoBienus ot 13.10.2015r. Ne 45 "O HekoTOpbIX BOIPOCaAX,
CBSI3aHHBIX C BBEJCHUEM B JICUCTBUE MpPOIEAYp, NPUMEHSIEMBIX B JejlaX O
HecocTosiTenbHOCTH  (OaHkpoTcTBe) Tpaxknan" Ilnmenymom Bepxosaoro Cyna
Poccuiickoit denepanuu ObIIO pa3bsCHEHO, YTO MyHKTHI 1 u 2 crarbu 213.4
3akona Ne 127-®3 ycTtaHaBIMBAIOT CIIEIIMAJIbHBIE IO OTHOIIEHHUIO K cTaThe 213.3
3akona Ne 127-03 npasuia oOpamieHus: camoro A0HKHUKA B apOUTPaXHBIN CyJ C
3asIBJICHUEM O MTPU3HAHUH €T0 OAHKPOTOM.

B cuny nmynkrta 1 crarbu 213.4 3akona Ne 127-®3 rpaxnanuH o0s3aH
00paTUTbCs B apOUTPaXKHBIM CyJl C 3asBJICHUEM O MPU3HAHUU €r0 OAHKPOTOM B
ciydae, €Clu YJIOBJIETBOpEHHUE TPeOOBAHWUN OJHOTO KPEIUTOpPA WM HECKOJIBKUX
KPEAUTOPOB MPUBOJAUT K HEBO3MOKHOCTHU UCIIOJIHEHHS TPAKIAHUHOM JE€HEKHBIX
00s13aTenbCTB U (MiIM) 00SI3aHHOCTH 110 YIIaTe 00s3aTeNbHBIX TUIATEXEN B MOJTHOM
o0beMe mepen JPYrUMH KpEeauTopaMu U pa3Mep Takux oO0s3aTelbCcTB U
00513aHHOCTH B COBOKYITHOCTH COCTAaBJISIET HE MEHEE YeM ISATHCOT ThICSY pyOIIei,
HE MO3/IHee TPUIUATH pabouux JTHEW CO JHS, KOrJa OH y3Haj WUJIU JIOJDKEH ObLI
y3HaTh 00 3TOM.
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Hcxonsd W3 pa3bsICHEHUH, COAEp)KallUMXcs B NyHKTe 11 mocraHoBieHus
IInenyma BepxoBHoro Cyna Poccuiickoii @eneparuu ot 13.10.2015r. Ne 45 "O
HEKOTOpPBIX BOINPOCAaX, CBSI3aHHBIX C BBEACHHUEM B JCHCTBUE MPOLENYP,
NPUMEHSEMBIX B JIEIaX O HECOCTOSATEIbHOCTH (OaHKPOTCTBE) TpaxkaaH",
00s13aHHOCTh [JIOJDKHUKA IO OOpAIllEHUIO B apOUTPa)XKHBIM Cya C 3asBICHUEM O
npU3HaHUU ce0s1 OAHKPOTOM Ha OCHOBaHMHM MyHKTa 1 ctathu 213.4 3akona Ne 127-
@3 BO3HMKAaEeT NpPH OJHOBPEMEHHOM HAJIMYUU JIBYX YCIOBUH: pa3sMmep
HEUCIIOJIHEHHBIX JIOJDKHUKOM JICHEKHBIX 0053aTeNIbCTB U (MJIM) OOSI3aHHOCTH 110
yImiate 00s13aTeIbHbIX MIaTekel (Kak ¢ HaCTYMUBILUM CPOKOM MCIIOJHEHUS, TaK U
C HEHACTYNHBIIMM) B COBOKYIHOCTH COCTAaBJSI€T HE MEHEE YeM IATHCOT ThICSY
pyOsieii  He3aBUCHMMO OT  TOrO, CBSI3aHBl OHH C  OCYIIECTBICHHUEM
OpeANPUHUMATENBCKON JIEATETbHOCTH WM HET; YIOBIETBOPEHUE TPEOOBaHUS
OJIHOTO WJIM HECKOJBbKHX KpPEIUTOPOB MPHUBEAET K HEBO3MOKHOCTH HMCIIOJIHEHHS
00s13aTeNbCTB U (WJIM) OOS3aHHOCTEN MO yIiaTe 00sS3aTeNbHBIX TJIaTeXel mepen
JIPYTUMH KPeIUTOPAMH.

Paccmorpenne OOOCHOBAaHHOCTM 3asiBIIEHUS O NPU3HAHUU TpakJIaHHHA
OaHKPOTOM OCYIIIECTBIISICTCS 0 npaBuiiaM ctaTh 213.6 3akona Ne 127-D3.

B coorBerctBuM ¢ nyHktoMm 1 crtateu 213.6 3akona Ne 127-®3 mno
pe3ynbTaTaM  pacCMOTpPEHHs] OOOCHOBAaHHOCTH  3asBIIEHUS O NPHU3HAHUU
rpakJaHuHa OaHKPOTOM apOMTPAXKHBIA CyJ BBIHOCUT OJHO W3 CIEAYIOLIUX
OTpesieNICHUI: 0 NMPU3HAHUU OOOCHOBAaHHBIM YKAa3aHHOI'O 3asBJICHUS U BBEJICHUU
PECTPYKTYpHU3alMU JOJTOB TpPaKJAaHWHA; O TMPU3HAHUM HEOOOCHOBAHHBIM
YKa3aHHOTO 3asBJICHUS U 00 OCTaBJICHMM €ro 0e3 pacCMOTPEHHs; O MpPU3HAHUU
HEOOOCHOBAaHHBIM YKa3aHHOTO 3asIBJICHUS] U MPEKpaLIeHUH IPOU3BOJCTBA 0 JEITy
0 0AaHKpPOTCTBE TpaXKJaHNHA.

Cornacno nyHkTy 3 cratbu 213.6 3akona Ne 127-®3 ans uenei naparpada
1.1 rmaBer X 3akona Ne 127-®3 moa HEIIATEKECIIOCOOHOCTBHIO TIpakJaHWHA
MOHUMAETCS] €r0 HECMOCOOHOCTh YJOBIETBOPUTH B IMOJHOM 00OBeMe TpeOOBaHMS
KPEAUTOPOB MO JACHEKHBIM 0053aTe€NbCTBaM M (WJIM) MCIOJIHUTH O0SI3aHHOCTH IO
yIuiate 00s13aTeIbHbIX MIATEXKEH.

Ecnu HE JI0Ka3aHO UHOE, rpaXKIaHuH IIpearonaraeTcs
HEIUIaTeKECIIOCOOHBIM TPU  YCIIOBUU, YTO HMMEET MECTO XOTS Obl OJHO U3
CJIEIYIOUIUX OOCTOSITENBCTB: IPAKJAHUH MPEKPATUI PACUEThI C KPEAUTOPAMH, TO
€CTh TIEpEeCTa)l HCIOJHATH JCHEXHBIE 00s13aTenbcTBA W (MJIM) OOS3aHHOCTH IO
yIiate 00s3aTeNbHbIX IUIATEeXKEW, CPOK MCIIOIHEHUS KOTOPBIX HACTYMHII; Ooee
YeM JIeCATh MPOLIEHTOB COBOKYITHOTO pa3Mepa JAEHEXHBIX 0053aTeNIbCTB U (WJIN)
00s3aHHOCTH TIO0 YyIJIaTe OOS3aTENbHBIX IUIATEKEH, KOTOpPbIE MMEITCA Y
rpaXJaHUHA U CPOK MCIOJHEHUS KOTOPBIX HACTYMHJ, HE HCIOJHEHbI UM B
Te4eHre OoJiee YeM OJHOIr0 Mecsila CO JHS, KOrja Takue o0si3aTenbcTBa U (M)
00513aHHOCTb JOJDKHBI OBITh HCIIOJIHEHBI, pa3sMep 3aJ0JDKEHHOCTH Tpa)kIaHUHA
IPEBBIIIAET CTOMMOCTh €r0 UMYIIECTBA, B TOM YHCIIE ITpaBa TpeOOBAHUS; HAITUYHUE
MOCTAHOBJICHUSI 00 OKOHYaHWUU MCIOJHUTEIBHOTO MPOU3BOJICTBA B CBSI3U C TEM,
YTO y rpakJlaHWHA OTCYTCTBYET UMYIIECTBO, HA KOTOPOE MOKET ObITh 0OpaIIEHO

WH}popMaiuio o ABIKSHHUH Jella MOXKHO MOJYYHTh Ha O(UIMAIBHOM caiiTe ApouTpaxkHoro cyaa Pecriybmku Bamkoprocran B cern MuTepHeT
o Beb-azpecy: http//www.ufa.arbitr.ru/



5 2111189 4172629

B3bICKaHHUE.

Eciu wumeroTcs A0CTaTOYHbIE OCHOBaHUS Mojararb, 4YTO C Y4YETOM
IUTAHUPYEMBIX TOCTYIUIEHUH JIEHEKHBIX CPEACTB, B TOM YHUCIE JOXOAOB OT
NEeSATENbHOCTU TPaXKJaHUHA U MOTalIeHUs 33/I0J>KEHHOCTH Mepel HUM, FPaXkIaHUH
B TE€UCHHE HEMPOAOHKUTEILHOIO BPEMEHU CMOXKET MCIIOJHUTh B MOJHOM O0beMe
JICHEXKHbIE 00s3aTeNibcTBA U (WIKM) OOSI3aHHOCTH MO yIUIaTe O00sS3aTeNbHBIX
IUTATeKEH, CPOK HCIIOTHEHUS KOTOPBIX HACTYMWJI, TPAXITAHUH HE MOXKET OBIThH
PU3HAH HEIJIaTeKEeCTTIOCOOHBIM.

Hanmuune u pasmep 3apomkenHoctu Kypomatkuna FO.I'. moarBepsknatorcs
CIpPaBKaMH U YBEJOMIICHUSIMU KPEAUTHBIX OPraHU3aLUM.

B cBowo ouepenb enMHCTBEHHBbIM MCTOYHMKOM goxona Kypomatkuua HO.T.
ABIIsIeTCs 3apaboTHas miata B pasmepe 28 881 py0. 42 Korl., y HEro Ha WKJIUBEHUU
TaK)K€ UMEETCS HECOBEPLIEHHOJETHUI PEOEHOK.

Cornacio nyHkty 1 crarbm 80 CemeitHoro koxekca Pocculickoit
QOenepanuu poauTenau 00sA3aHbl COJAEPKATh CBOMX HECOBEPIICHHOJETHUX JETEH.
[lopsinoxk m ¢dopma MpeaoCTaBICHUSI COJEPKAHUS HECOBEPILICHHOJIETHUM JIETAM
ONPENENSIIOTCS POAUTENSIMUA CaMOCTOSTENIbHO. PoauTenu BOpaBe 3aKIFOYMTH
COTJIallIeHHe O COJEP>KaHUM CBOMX HECOBEPILECHHOJETHHUX JIeTel (coriamieHue oo
yIlaTe aTuMEHTOB) B COOTBETCTBUM C riaBoi 16 CemeitHoro koaekca Poccuiickoi
Denepanum.

B ompenenennun ot 06.11.2014r. Neo 2428-O "Ilo 3ampocy JIeHHUHCK-
Ky3neukoro ropojackoro cyga KemepoBckoid — o0nacTé O  IpOBEpPKE
KOHCTUTYLIHMOHHOCTH NyHKTa 4 cratbu 9 @DepepanbHOro 3akoHa "O TpymoOBBIX
neHcusax B Poccuiickoit ®enepaunn”" KonctutymmonusiM Cynom Poccuiickoit
Qenepand  ObUIO  yKa3aHO, 4YTO MPE3yMIMIUS HAXOXJEHUsS pedeHka [0
JNOCTHKEHUsL Bo3pacta 18 JieT Ha WXKIMBEHUH POJUTENEH CIENyeT W3 HOPM
cemeriHoro mnpasa. CorimacHo CemeiiHoMy koaekcy Poccuiickoit ®enepauun
peOEHKOM MpU3HAETCs JIUIIO, HE IOCTUTIIee Bo3pacTa 18 neT (CoBEepIIeHHOIETHS)
(myHkT 1 cratbu 54), poauTenu 00s13aHbl COAEPKATh CBOUX HECOBEPIICHHOJIETHUX
nereit (myHkt 1 crateu 80). CremoBaTenbHO, 10 JOCTHXKEHUS PEOCHKOM
COBEPILEHHOJIETHS BCIO OTBETCTBEHHOCTD 3a €r0 BOCIIMTAHUE U COJIEP)KAHUE HECYT
poauTeny.

VYuuThiBas, 4TO HAJIWYUME U pa3sMep 3aJ0DKEHHOCTH 3asBUTENS IEpen
yYKa3aHHBIMA MM KpPEIUTOpaMU MOATBEPKACHBI MaTepualaMu JieJa, €€ pa3Mep
coctaBisier Oosee 500 000 py6., mpocpoyka B HCIOJHEHHH O005S3aTEIHCTB
IPEBBIIIAET TPU Mecsa, 3asiBUTEIb MPEKPATHII PacyeThl C KPEIUTOPAMHU, pa3Mep
3a/I0JKEHHOCTH TMPEBBIMIAET CTOUMOCTh UMYIIECTBA 3asABUTEIS, CYJl PUXOIUT K
BBIBOJly O JOKa3aHHOCTH HeratexxecnocooHoctu Kypomatkuna HO.I. wu
COOTBETCTBHM €r0 3asBJICHUS O MPU3HAHUM TPaXJaHUHA HECOCTOSITEIbHBIM
(6ankpoToM) TpeboBarusIM 3akoHa No 127-D3.

BykBanbHOE TOJIKOBaHMS MPABOBBIX HOPM, 3aKPEIUICHHBIX B MYHKTE 1
ctatbu 213.6 3akona Ne 127-D3, mo3BoJI€T IPUNTH K BBIBOJY, YTO IO OOIIEMY
OpaBWIy [PABOBBIM MOCIEACTBUEM IMPU3HAHUS 3asBJICHUS O [pPU3HAHUHU
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rpaXJaHuHa OaHKPOTOM  SIBJSIETCS  BBEJACHUE PECTPYKTYpHU3AIlMU  JIOJITOB
rpakJIaHuHa, IMOJ KOTOpPOW B COOTBETCTBMM €O cTartbeil 2 3akoHa Ne 127-D3
MOHMMAETCSl peabWIUTAIIOHHAS MPOIIelypa, IPUMEHsIeMast B Jiejie 0 OaHKPOTCTBE
K TPaKJIaHWHY B IEJISX BOCCTAHOBIIEHHUS €T0 TJIATEKECITOCOOHOCTH M TOTAIICHUS
3aI0JDKEHHOCTH  Tepell  KpPEeIUTOpaMHM B COOTBETCTBUM  C  IUIAHOM
PECTPYKTYpPHU3aLIUU JOJITOB.

OmpenencHue 0 NPU3HAHUKM OOOCHOBAHHBIM 3asBICHUS TpaKJaHWHA O
NPU3HAHUK €ro OAHKPOTOM M BBEICHHUM PECTPYKTYpU3AIMU JIOJITOB Tpa)KIaHUHA
BBIHOCHUTCSI B CIIy4dae, €CJIU YKA3aHHOE 3asBJIICHHE COOTBETCTBYET TpeOOBaHUSM,
npeaycMOoTpeHHbIM  ctathed  213.4  3akonma Ne 127-®3, wu pgokasaHa
HEIUIATeKECTIOCOOHOCTh TpakaaHuHa (ab3ary BTopod myHkTa 2 crtathu 213.6
3akona No 127-D3).

OpnHako B ciydae, €clid rpakJaHUH HE COOTBETCTBYET TPEOOBAHUSAM JUIS
YTBEP)KJEHUSI IUIaHA PECTPYKTYPHU3ALUU JIOJTOB, YCTAHOBJICHHBIM ITYHKTOM |
cratbu 213.13 3akona Ne 127-®3, apOutpaxkHplii CyJI MO pe3yJbTaTaM
paccMoTpeHuss 000CHOBAHHOCTH 3asiBJICHHS O MPU3HAHUM TPaKIaHHA 0AaHKPOTOM
BIIpaBE Ha OCHOBAHWHU XOJaTaiiCTBa TpakJIaHNMHA BHIHECTU PEIICHUE O MPU3HAHHUH
ero 0aHKpOTOM M BBEJICHUHU TPOLIEAYPhI pealn3allii UMYIIEeCTBA IPakIaHUHA.

VYkazaHHoe mpaBo apOUTPaKHOrO CyJAa MPEeTyCMOTPEHO MYHKTOM § CTaTbu
213.6 3akona Ne 127-@3.

CuctemHbIll aHanu3 NpUBEACHHBIX HOpM 3akoHa Ne 127-03 mo3Bonser
NPUUTH K BBIBOJY O TOM, YTO TpoIeAypa pealu3alid HMYIIEeCTBa JOJKHHKA
MOXET BBOJIUTHCS 0€3 MPOBEICHUSI MPOLIEAYPbl PECTPYKTYPHU3ALMNHU, MOCKOIBKY
TIOCIICTHSISA HE SIBIIAETCS 0053aTeIbHBIM M HEOOXOJMMBIM 3TanoM OaHKpOTCTBa. B
KaXXJIOM JieJie 0 OaHKPOTCTBE CYJ JOJKEH YUYHUTHIBATh KOHKPETHBIC (PaKTHUUECKHE
00CTOSITENIbCTBA.

ITynkrom 1 craten 213.13 3akona Ne 127-®3 ycTaHOBIEHO, YTO IUIAH
PECTPYKTYPHU3aLIUU JIOJITOB Tpa)KJaHMHA MOKET OBbITh MPEJICTABIECH B OTHOIICHUU
3aJI0JDKEHHOCTH TPa)KJaHMHA, COOTBETCTBYIOLIETO CIAEAYIOIIUM TPEOOBAHUSIM:

- TpaXkJaHUH HMEET MCTOYHHUK JI0XOJa Ha JaTy MpPEACTaBICHUS ILUIaHA
PECTPYKTYpPH3aLIMH €T0 JIOJITOB;

- TpaXJaHUH HE HUMEET HECHATOM WJIM HEMOTAIICHHOW CYIUMOCTH 3a
COBEPIICHUE YMBIIIJIEHHOIO TMPECTyIUIeHUuss B cdepe SKOHOMUKU M 10 JIaThl
NPUHATHS 3asBJICHHUS O TPU3HAHUU TPaXKIAaHWHA OAHKPOTOM HCTEK CpPOK, B
TEYEHHE KOTOPOTO TPaKJAaHUH CUYUTACTCS MOABEPTHYTHIM aJIMUHHUCTPATUBHOMY
HAKa3aHUIO 33 MEJIKOE XUIIEHHE, YMBIIUICHHOE YHUYTOXKEHHUE WJIU TOBPEKJICHHUE
UMyTIeCTBa MO0 3a GUKTHUBHOE MWW MIPETHAMEPEHHOE OAaHKPOTCTBO;

- TpaXJIaHWH HE TMpHU3HaBaIcd OaHKPOTOM B TEUECHHE TMISATH JIeT,
IPeAIECTBYIOUUX MPEACTABICHUIO IJIaHA PECTPYKTYpPHU3AIIUH €T0 J0JTOB;

- IUIAaH PECTPYKTypU3allMh JOJrOB TpakJaHWHA B OTHOIICHUU €ro
3aJI0JDKEHHOCTH HE YTBEPXKJAJCSd B TEYCHHUE BOCBMHU JIET, MPEAMICCTBYIOIINUX
IPEICTABIICHUIO 3TOTO TUIAHA.

Takum oOpa3oMm, B cllydae OTCYTCTBUSI Kakoro-iuOo U3 YCJIOBUH,
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npeaycMOTpeHHbIX TYHKTOM 1 ctatbu 213.13 3akona Ne 127-®3, B ToM uuciie npu
OTCYTCTBUU Y JOJDKHMKA HMCTOYHHMKA JI0XOJI0OB, B OTHOIIEHUH TPaKJaHWHA HE
MOKET OBITh MPEACTABIECH IUIaH PECTPYKTYPHU3AIHH TOJTOB.

PaccmartprBas 1aHHOE YCIOBHME BO B3aUMOCBSI3M C IPUBEIACHHBIMH
nojoxxeHusimu crareir 2, 213.14 3akona Ne 127-®3, moa OTCYTCTBUEM Yy
rpakJaHWHA MCTOYHHMKA J0XOJa CIEIyeT TakKe IMOHMMATh €ro 3aBeIOMYyI0 U
0€3yCJIOBHYIO HEIOCTATOYHOCTH JUIsl LeJeld YTBEp)KIEHUS U peau3aluu IJIaHa
PECTPYKTYPHU3aLIUU JIOJITOB.

[Ipu »TOM mpHU OmNpeAesieHnH 3aBeIOMOM M 0€3yCIOBHON HEJOCTaTOYHOCTU
UCTOYHMKA J0XOJa TIpakJaHWHA HEOOXOAMMO TAaKK€ YYWUTHIBATh, YTO B CHIIY
nyHkTta 2 cratbu 213.14 cpok peanuzanuu IUlaHa PECTPYKTYPU3ALMU JIOJITOB
rpakJaHuHa N0 00IIeMy IPaBUILY HE MOKET OBbITh O0Jiee YeM TpHU roja.

Hcxomas u3 pazmMepa KpeauTOPCKOH 3a0IKEHHOCTH 3asiBUTENS B cymMe 567
481 py6. 26 xom., pa3Mep €KEMECIYHOTO TUIaTekKa B Clydae yTBEPKICHUS IJIaHa
PECTPYKTYPH3aIIMH 3a10JDKEHHOCTH cocTaBisier 15 763 py6. 37 xom. (567481,26 /
36).

ConocTaBiisisi pazMep €XKEMECAYHOr0 J0XO0Ja IpaKJaHWHA U pa3Mep €ro
0053aTeNIbCTB, CPOK HMCIIOJIHEHHS] KOTOPBIX HACTYNWI, MPUHUMAas BO BHHMAaHHE
pa3Mep NPOXKUTOYHOTO MHUHUMYMA, YCTAHOBJIEHHBIM [UIsI TPYAOCHOCOOHOTO
HAaCeJIeHWsI M HECOBEPIICHHOJNETHEr0 pebeHKa, TOoT (akT, YTO CpPOK IUIaHA
PECTPYKTYpPU3allUHA 33J0JDKEHHOCTH HE MOXET IPEBBIATh TPU TOAA, CYI
OPUXOAUT K BBIBOJAM O TOM, 4YTO JOJDKHMK HE HUMEET MCTOYHHMKA J10X0Ja,
JOCTATOYHOTO JUIsl YJOBJIETBOPEHUSI TPeOOBAHUI KPEAUTOPOB B XOJ€ MPOIEAYPHI
pPECTPYKTypH3allil  JIOJITOB  TPaKJaHWHA, CIEJOBAaTEIbHO, JOJKHUK HE
COOTBETCTBYET TPEOOBAHUSIM IS YTBEPKIACHUS IJIaHA PECTPYKTYPU3AILUHU JIOJITOB,
YCTaHOBJIEHHBIM MYHKTOM | ctathu 213.13 3akona Ne 127-03.

[Tockonmpky Kypomatkua HO.I'. HE cOOTBETCTByeT TpeOOBaHUSAM IS
YTBEPKJICHUS TJIaHA PECTPYKTYpHU3ALUMU JOJTOB, UM 3asBIISLIOCH XOJATalCTBO O
BBEJICHUU B €r0 OTHOIICHUM NPOLEAYphl pean3alid UMYILECTBA, CYJ MOJIaraer,
YTO B pPACCMATPUBAEMOM CJIydyae HUMEIOTCS BCE IPABOBBIE OCHOBAaHUA JUIS
BBIHECEHUS PEIICHUS O MPU3HAHUU 3asBUTENS] OAHKPOTOM U BBEJACHHUH MPOIETYPHI
peanu3alnyy UMYILECTBa rpakIaHuHa.

B coorBercTBuM ¢ myHKTOM 2 crtathu 213.24 3akona Ne 127-03 B ciyuae
NPUHATHS apOUTPAXKHBIM CYJIOM PEIICHHUS O MPU3HAHUU TPAXKIaHHHA OAHKPOTOM
apOUTpaXHBIA CyJ] MPUHUMAET PEIICHHWE O BBEICHUU peau3allli UMYIIEeCTBa
rpaxxganuHa. Peanuzanus umyliecTBa rpaxiaHuHa BBOJMUTCS Ha CPOK He Ooliee
YeM LIECTh MECALIEB. Y Ka3aHHBIN CPOK MOKET MPOATIEBATHCS apOUTPAKHBIM CYI0M
B OTHOIIIEHUU COOTBETCTBEHHO I'PAXKJAHWHA, HE SBJISIONIETOCS WHIMBUIYaTIbHBIM
npearnpuHUMaTeneM, HHAMBUIYAIbHOTO NpeIpUHUMATENs 0 XOJaTaiCTBY JIHII,
Y4YacCTBYIOILIUX B Jiejie 0 OaHKPOTCTBE.

[Ipy npuHATHM pemieHWs O TPHU3HAHUU TpaxJAaHWHa OaHKPOTOM
apOUTpaXHBI CyJ] YTBEP)KJA€T B KayecTBE (PMHAHCOBOTO YIPABIAIOMIETO JUIS
y4acTusl B MPOLENYpE peau3alii UMYIIECTBA TPaXAaHUHA JIUIIO, UCIIOIHSBIIECE
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00513aHHOCTH ()MHAHCOBOT'O YIPABJIAIOIIETO M Y4YacTBOBABILIEE B MPOLEIYpE
PECTPYKTYpHU3allUK JOJTOB TpaKJaHWHA, €CJIM WHasg KaHIuJaTypa K MOMEHTY
OpU3HAHUS TpakJaHMHA OaHKPOTOM He OyAeT npemiokeHa coOpaHueM
KpPEAUTOPOB.

Cornacuo niyHkTy 1 ctateu 213.9 3akona Ne 127-®3 yyactue hrHAHCOBOTO
YIPAaBJISIONIETO B iejie 0 OAHKPOTCTBE TpaXKJaHUHA SBISIETCS 0053aTEIbHBIM.

B cooTtBercTBUU ¢ myHkToM 2 cTaThu 213.9 3akona Ne 127-03 ¢puHaHCOBBIIM
YIPaBISIIOIIMM, yTBEPKAAeMbI apOUTPa)XKHbIM CyJIOM B JieJd€ O OaHKpOTCTBE
rpakJaHuHA, JIOJDKEH COOTBETCTBOBATH TPEOOBAHUSM, YCTAHOBJIEHHBIM 3aKOHOM
Ne 127-®3 k apOuTpakHOMY YIPaBISIIOMIEMY B LIETSX YTBEPKACHUS €r0 B JIENE O
OaHKPOTCTBE IPak/IaHMHA.

ApOuTtpaxHblii cya yTBEpKAaeT (PMHAHCOBOIO YMPABISIONIETO B MOPSIKE,
yCTaHOBJIIEHHOM cTaTbell 45 3akona Ne 127-®3, ¢ yyeToM MOJOXKEHHI CTaTbu
213.4 3akona Ne 127-®3 u crateu 213.9 3akona Ne 127-D3.

TpeboBanus k apOUTPaKHOMY YNPABJISIOLIEMY B LENSIX YTBEPKICHUS €TI0 B
nene o 0aHKpoTCTBe 3adukcupoBaHbl B ctaThe 20.2 3akona Ne 127-D3.

Ha ocHoBanum mynkrta 2 crateu 20.2 3akona Ne 127-D3 apObutpaxHbIM
CyIOM B  KauecTBE  BPEMEHHBIX  YOPABIAIOLIMUX,  AJMHUHUCTPATUBHBIX
YIPAaBISAIOMIMX, BHEIIHUX YOPABISIONIMX WJIA KOHKYPCHBIX YIPaBISIOIIUX HE
MOTYT OBITh YTBEPKJEHBI B JIeJI€ O OAHKPOTCTBE apOUTPAKHBIE YIIPABIISIOLIHE:

KOTOpBIE SIBISIFOTCS 3aMHTEPECOBAHHBIMU JIMLIAMH 110 OTHOLICHHUIO K
TOJKHUKY, KpeAUTOPaM;

KOTOpbIE TOJHOCTBIO HE BO3MECTHIIA YOBITKH, NMPUYMHEHHBIE JIOJDKHUKY,
KpeAUTOpaM WM UHBIM JIMLAM B PE3yJbTaTe€ HEUCIIOJHEHUS WM HEHAJIEKAIIETO
UCIIOJTHEHUSI BO3JIOXKEHHBIX Ha apOUTPa)KHOTO YIPAaBISAIOLIEro OOs3aHHOCTEHN B
paHee MPOBEACHHBIX MPOLIEAypax, MIPUMEHSAEMBbIX B JieJie 0 OaHKPOTCTBE, U (PakT
OPUYMHEHHS] KOTOPBIX YCTAHOBJIEH BCTYNMBIIMM B 3aKOHHYIO CHJIy PELICHUEM
cyna,

B OTHOUIEHHMH KOTOPBIX BBEACHBI MPOLEIYpbI, NMPUMEHSEMbIE B €€ O
0aHKpPOTCTBE;

KOTOpbIE TUMCKBATU(UIUPOBAHBI WM JIMIIEHBI B MOPSJIKE, YCTAHOBIECHHOM
denepanbHbBIM 3aKOHOM, MpaBa 3aHUMATh PYKOBOISIIME OJKHOCTH U (MIJIM)
OCYHIECTBJISITh ~ NPO(PECCHOHATIBHYI0  JEATEIbHOCTb,  PETyJIUPYEMYIO B
COOTBETCTBHH C (hefiepaibHbIMU 3aKOHAMU;

KOTOPBIE HE UMEIOT 3aKI0YEHHBIX B COOTBETCTBUU C TPeOOBaHUSAMU 3aKOHA
Ne 127-®3 noroBopoB cTpaxOBaHHMS OTBETCTBEHHOCTHM Ha Cilydyald NPUYMHEHUS
yOBITKOB JTUI[aM, YYaCTBYIOIIIUM B JieJie O OAHKPOTCTBE;

KOTOpbIE HE MMEIOT JIOIYCKa K IOCYAApCTBEHHOM TaliHE YCTaHOBIIEHHOU
(GopMbI, €clii HaJu4yhe TaKOro JAOIMYCKa SIBISIETCS OO0s3aTeNIbHbIM YCIOBHUEM
YTBEPXKACHUS apOUTPaKHBIM CYZOM apOUTPaKHOTO YIIPABIIAIOIIETO;

B OTHOILIEHUHU KOTOPBIX MMEETCS BCTYNHUBLINI B 3aKOHHYIO CHIIy CYICOHBII
akT o0 OTCTpaHEHHMHM OT HCIIOJHEHUS  OOSA3aHHOCTEM  apOUTPaKHOTO
VIOPABIIAIONIETO B CBA3M C HEUCIOJHEHHWEM WM HEHAJIeKAUUM HCIOJHEHHEM
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00s13aHHOCTEM, KOTOpHIE TOBJIECKIM 3a CO0OW YOBITKM JIOJDKHMKA WJIH €ro
KPEAUTOPOB B MPOLEAYpax, MPUMEHSIEMBbIX B Jiejie 0 OAHKPOTCTBE, €CJIH JI0 JAThI,
OpEeAIECTBYIOEH JaTe NPEJICTaBICHUsS B CyJl KaHAWAATYpbl apOUTPa)KHOrO
YIOPABJISIONIET0, HE UCTEK OJIMH T0jJl ¢ MOMEHTAa BCTYIUICHHUS B 3aKOHHYIO CHIY
MOCJIETHEr0 CyJIeOHOr0 aKTa MO CHOpY O TAKOM OTCTPAaHEHHMH, 33 MCKIIOUEHHEM
Clly4yaeB, €CIM JIaHHbIA CYJeOHbId akT oOXaloBaH B CyJ KacCalUOHHOU
WHCTAHIIMU W TI0 HEMY CYyJIOM KacCallMOHHOW WHCTAHIIMU HE BBIHECEH CY/IeOHBIH
akT 700 HE HUCTEK CPOK OOXKajJoBaHUS B CyA€ KAaCCAllMOHHOW WMHCTAHIIMH
YKa3aHHOTO CYJIE€OHOTO aKTa.

Bo ucnosHenune cBoell 00sS3aHHOCTH, YCTAHOBJIEHHOM NHYHKTOM 4 CTaTbu
213.4 3akona No 127-®3, 3agBuTenb B KauyeCTBE CaMOpPEryJIUpyeMou
OpraHu3alliy, U3 YWCiia 4JICHOB KOTOPOH JOJDKEH ObITh Ha3HaueH (PUHAHCOBBIN
ynpasistomuii, onpeaenusi Coro3 "Ypanabckas camoperyiupyemasl opraHu3aiius
apOUTpaKHBIX YNPABISIOMHUX".

K cyneOHoMy 3acemaHuio yka3aHHOM CaMOpEryJIUpyeMoW opraHu3aluen
apOUTPaKHBIX YIPABISIIONIUX, C y4eTOM TpeOoBanuil cratbu 45 3akona Ne 127-
@3, Obula TpeACTaBICHA KaHAUJATypa apOUTPaKHOTO  YIPABISIONIETO
[IpycakoBoii ['anunsl [1aBaoBHBI a5t yTBEpkKACHUS (DUHAHCOBBIM YIPABIISIONIIM
JOJDKHMKA U CBEJEHHUS O COOTBETCTBUHU TMPEJCTABICHHOW KaHIUIATYpPbI
TpeOOBaHUAM 3aKOHOAATEIBCTBA O OAHKPOTCTBE.

PaccmoTrpeB mnpencraBienne Coroza "Ypanbckas —caMoperyiaupyemas
OopraHu3alys apoOUTPAKHBIX YIPABISIONIUX" U MPUIOKEHHBIE K HEMY JOKYMEHTHI,
Cyl TPUXOJUT K BBIBOJY O COOTBETCTBUM apOUTPAX]HOTO YMIPABISIOIIETO
[IpycaxoBoii ['anunsl [1aBnoBHbI TpeGoBanusaM crareit 20, 20.2 3akona No 127-03,
B CBA3U C 4Y€M, CUYMTAET BO3MOXHBIM YTBEPJUTh €€ B KauecTBe (PUHAHCOBOTO
YIPAaBIISIOMIETO TOKHHUKA.

Jloka3aTenbCTBa,  MNPEMATCTBYIOIIAE  YTBEPKICHHUIO  IIPEACTaBICHHOU
KaHIUJIATyphl apOUTPaXKHOTO YIPABJISIONIETO MPUMEHUTEIBHO K cTatbe 20.2
3akoHa Ne 127-@3, B maTepuanax HaCTOSIIIETO J€]a OTCYTCTBYIOT.

CornacHo mnosoxeHusM nyHkta 3 crarbu 213.9 3akona No 127-®3
BO3HArpaxkJeHne (PUHAHCOBOMY YIIPABJISIONIEMY BBIIJIAYMBACTCS B pa3Mepe
(UKCUPOBAaHHOW CYMMBI W CYMMBI IPOIIEHTOB, YCTAHOBJICHHBIX cTaTtheit 20.6
3akona Ne 127-®3, ¢ yyeToM OCOOEHHOCTEH, MPEeyCMOTPEHHBIX cTtathed 213.9
3akona Ne 127-03. ®DukcupoBaHHasi CyMMa BO3HAarpa)J€HUs BbIIIAYUBACTCS
(UHAHCOBOMY YIPABISIIONIEMY €IMHOBPEMEHHO IO 3aBEPIICHUH MPOLETYPHI,
OpUMEHSIEMOl B Jiesie 0 OaHKPOTCTBE Tpa’KJaHWHA, HE3aBUCUMO OT CpOKa, Ha
KOTOPBIN ObLIa BBEJIEHA KaX/1as MpoLeaypa.

Boimmata  (UKCHUpOBaHHONW CyMMBI  BO3HarpaxkjaeHus (UHAHCOBOMY
YIPaBISAIOMIEMY OCYUIECTBISIETCS 3a CUET CPEACTB IpakJIaHWHA, €CIM HWHOE He
npeaycMoTpeHo 3akoHoM Ne 127-®3 (myHkT 4 cratbu 213.9 3akona Ne 127-D3).

B cootBerctBuu ¢ myHKToM 3 ctathu 20.6 3akoHa Ne 127-03 pazmep
(UKCUPOBAaHHOM CYMMBI  BO3HArpaxJeHuss (UHAHCOBOTO  YIPaBJISIOLIETO
COCTaBIISIET ABAAUAaTh MATh ThICAY pPYyOJed €IWHOBPEMEHHO 3a MPOBEACHUE
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OpOLEAYPbI, IPUMEHSIEMOM B Jiesie 0 OAHKPOTCTBE.

Ha ocHOBaHMM  BBIIIEU3TI0KEHHOTO, (HUHAHCOBOMY  YIPABISIIOUIEMY
noiokauka — [IpycakoBont ['asmae  IlaBioBHE  NOMIIEKHUT  YTBEPKICHHIO
dukcupoBaHHas CcymMMa BO3HarpaxkjaeHwss B pasmepe 25 000 pyOuei
€MHOBPEMEHHO 32 MPOBEACHHE MPOLEAYPbl OAHKPOTCTBA I'PaXAaHUHA.

Henexxnble cpeactBa B pasmepe 25 000 pyOneii Ha BbILIATY
BO3HArpaXkJeHus1 ((PUHAHCOBOMY YIPAaBISAIONIEMY JOJDKHUKA 3@ MIPOBEICHUE OJIHOM
npoueaypsl OaHKPOTCTBA, MPUMEHSIEMOW B Jeie O OaHKPOTCTBE Tpa)xJAaHHHA,
ObLTM BHECEHbl 3asBUTENIEM Ha JENO3UTHBIM cueT ApOuTpakHoro cyzaa
PecnyOiinku bamkoproctan B mopsiike myHkTa 4 crateu 213.4 3akona Ne 127-®3

CornmacHo cratbe 213.25 3akoHa o OaHKpPOTCTBE BCE UMYIIECTBO
rpakJaHuHa, UMEIolleecs Ha JaTy NPUHATHS pPEIICHUS apOUTPa)KHOTO CyAa O
NpU3HAHUHM TPKJAaHMHA OaHKPOTOM W BBEACHHM pealM3allid HMYIIECTBA
rpaXxJaHWHAa W BbBIABICHHOE WIM TNPUOOPETEHHOE TOCiae JAaThl MPUHATHS
YKa3aHHOTO pEIEHUs, COCTABISIET KOHKYPCHYIO Maccy, 3a HCKIIOYEHUEM
UMYILECTBA, OMPEIEIEHHOr0 MyHKTOM 3 HACTOSIIEeN cTaTbu (ITyHKT 1).

N3 KOHKYpCHOW MacChl MCKJIKOYAETCS MMYIIECTBO, HA KOTOPOE HE MOXKET
ObITh OOpaIlleHO B3bICKAHME B COOTBETCTBUM C TPaXKJAHCKUM MPOIECCyabHBIM
3aKOHOAATEIHLCTBOM (ITYHKT 3).

B KOHKYpCHYIO MacCy MOKET BKJIKYAaTbCid HMYIIECTBO TpakJIaHWUHA,
COCTaBJISIIOLIEE €ro JOJI0 B OOIIEeM MMYIIECTBE, Ha KOTOPOE MOXKET ObITbh
oOpalieHo B3bICKAHUE B COOTBETCTBUM C TPAXIAAHCKUM 3aKOHOJATEIHCTBOM,
CEMEMHBIM 3aKOHOJATeNbCTBOM. KpeauTop BmpaBe mnpeabsBUTh TpeOOBaHHE O
BbIJIEJIE JOJM TpaxJaHWHA B OOIIEM HMyIIecTBe sl oOpallleHus Ha Hee
B3BICKaHUS (TIYHKT 4).

C naThl IpU3HAHMS IpakAaHUHA OAHKPOTOM:

BCE IIpaBa B OTHOLIEHWM MMYILECTBA, COCTABISAIOIIET0 KOHKYPCHYIO Maccy,
B TOM 4YHCJE€ Ha pPACHOPSIKEHHE UM, OCYIIECTBISIOTCS TOJBKO (DMHAHCOBBIM
YIPAaBISIONIMM OT UMEHH IPakJIaHUHA U HE MOTYT OCYHIECTBISTHCSA IPakIaHUHOM
JUYHO;

C/IETIKH, COBEPIICHHbIE T'paKJaHMHOM JIMYHO (0€3 ydacTus (PUHAHCOBOIO
YIPaBJISIONIET0) B OTHOIIEHUH UMYILECTBA, COCTABISAIONIEr0 KOHKYPCHYIO Maccy,
HUYTOKHBI.

TpeOoBaHUs KpeaIuTOPOB MO CHAEJIKaM TIpa)XKJaHWHA, COBEPLIEHHBIM UM
augHo  (0e3  ydactuss  (DMHAHCOBOTO  YIIPABISAIONIEr0), HE  MOJJIeXkaT
YJIOBJIETBOPEHHMIO 33 CYET KOHKYPCHOM Macchl (IIYHKT 5).

DUHAHCOBBINM YIPABISIIONIMK B XOJI€ PEAN3AlM UMYILIECTBA I'PaKJaHUHA
OT UMEHHU I'pakJIaHUHA:

pacnopspkaeTcs CpeiACcTBaMU TpakJaHMHA Ha cyeTax M BO BKJIaJax B
KPEIUTHBIX OpraHU3aLNsIX;

OTKPBIBAET U 3aKPBIBAET CUETA TPAXKIAHMHA B KPEAUTHBIX OpraHU3aLNsX;

OCYUIECTBJISIET MpaBa YYacCTHUKA IOPUJMYECKOrO JIUIA, MPUHAJISKAIINE
rpaXJIaHUHY, B TOM YHUCJIE TOJIOCYET Ha OOIIeM COOpaHUU YYaCTHUKOB,;
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BEJIET B CyJax Jena, Kacarollhecs UMYLIECTBEHHbIX IpaB Ipa)KJaHWHA, B
TOM 4Yucjie 00 UCTpeOOBaHWHU WM O Tepeaadye UMYIIeCTBa rpakaaHuHa OO B
NoJIb3y TpaXJAaHWHA, O B3BICKAHUM 3aJ0JDKEHHOCTH TPEThbUX JIUI[ TEepes
rpaXJIaHuHOM. ['paKJJaHWH Tak)Ke BIpaBe JIMYHO Y4YacTBOBaTh B TaKUX JAeJIax
(yHKT 6).

C natel mpuU3HAHUS TpakJIaHWHA OAHKPOTOM COTJIACHO MYHKTY 7 CTaThbu
213.25 3akona Ne 127-®3:

perucTtpanus Tnepexoja WM OOpeMEHEHUsT TMpaB TpakJaHWHA Ha
UMYIIECTBO, B TOM YHCJIE€ HA HEIBIXKMMOE HMMYIIECTBO U O€3J0KyMEHTapHbIE
IIEHHBIE OyMaru, OCyIIeCTBISICTCS TOJbKO HA OCHOBAHUU 3asBIICHUS (DMHAHCOBOTO
ynpasistoniero. [lonanasie 10 3TOM AaThl 3asBJICHUS TPaKJAaHWHA HE MOJJIEkKAT
UCIIOTHEHUIO;

UCTIOJITHCHUE TPETHbUMH JIUIIAMU O0S3aTENIbCTB Tepes] TPaKIAaHUHOM I10
nepegavye eMy UMYIIECTBA, B TOM YHCJIE TI0 yIUIaTe AEHEKHBIX CPEACTB, BO3MOKHO
TOJIbKO B OTHOILIEHUU (PUHAHCOBOTO YIIPABJISIIOLIETO U 3alpeniaeTcsl B OTHOIICHUH
rpakJaHHA JTUYHO;

JOJKHUK HE BIpPaBe JUYHO OTKPHIBATh OAHKOBCKHME CUeTa M BKJIAJbI B
KPEIUTHBIX OpraHU3alusaX U MOIy4YaTh [0 HUM JICHE)KHBIE CPEJICTBA.

I'paxxgannH 00s3aH HE MO3JHEE OJHOrO paboyero NHS, CIEAYIOIIEro 3a
JTHEM TIPUHSTHUS PEIICHHs O MPU3HAHUHU €ro 0aHKPOTOM, mepenaTh (PUHAHCOBOMY
YIPaBISAIONIEMY BCE UMEIOIIMECS Y HETo OaHKOBCKHe KapThl. He mo3aHee ogHOTO
pabouero aHs, CIEIYIOUIEro 3a JHEM UX MOJTy4eHUs, (PUHAHCOBBIN YIPaBIISIONIAN
00si3aH TPUHATH MEpPbl MO OJOKUPOBAHUIO OMNEpalMid C MOJYYCHHBIMU WM
0AHKOBCKUMH KapTaMH IO MEPEYUCICHHUIO JEHEKHBIX CPEICTB C UCTOIb30BAaHUEM
0aHKOBCKHX KapT Ha OCHOBHOM cYeT Ao/ KHUKA (IMMyHKT 9 crathu 213.25 3akona Ne
127-03).

B xome mpomemypbl peanuzani MUMYIIECTBA TpakKJaHWHA TPEeOOBaHMS
KOHKYPCHBIX KPEIUTOPOB U YIIOJIHOMOUYEHHOTO OpraHa MoJJIeKaT pacCMOTPEHUIO
B mopsijike, npeaycMoTpeHHoM crathbed 100 3akona No 127-03 (nyHKT 4 cTaThu
213.24 3akona Ne 127-D3).

[Tocne 3aBepiieHUst pacyeToOB C KpeauTopaMu (PMHAHCOBBIA YIIPaBIISIOMIUN
00s13aH TMPEJICTaBUTh B apOUTPaKHBIA CYJ OTYET O pe3yJbTaTax pealu3aluu
MMYIIECTBA TPAXKJIAaHUHA C MPUIIOKEHUEM KOMUN JOKYMEHTOB, MOATBEPKIAIOITUX
NPOJaXy HMYIIECTBA TPaKJaHWHA W TMOTAllIeHHe TPEOOBAHHWI KPEAUTOPOB, a
TaKXKe peecTp TpeOOBaHUU KPEAUTOPOB C YKa3aHUEM pa3Mepa IOralieHHbIX
TpeOoBaHui KpeauTopoB (MyHKT 1 crateu 213.28 3akona Ne 127-D3).

Ha ocHOBaHMM BBIIIEU3TI0KEHHOTO, CYyJl CYUTAET BO3MOXKHBIM MPU3HATH
3asBUTENST HECOCTOSTENbHBIM (OAHKPOTOM) M BBECTH B OTHOIICHHH HETO
IpoLeAYpY pealu3aluyi UMYIEeCTBa TpaXKJaH1HA.

I[Ipu »sTOM cCynm pa3bsCHAET JIOJDKHUKY, 4YTO COOOIIEHUE CyAy
HEJIOCTOBEPHBIX JMOO HEMOJIHBIX CBEICHUI, MOXET SIBISATHCS OCHOBAaHUEM s
HEMPUMEHEHUsI B OTHOIICHMM JOJDKHHMKA TMpaBuja 00 OCBOOOXKIECHUU OT
UCIIOTHEHUs 00s3aTenbCTB (ab3an Tpetuit myHkTa 4 cratbu 213.28 3akona Ne 127-
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@3).

Kak yxe panee oTpaxkaJlochb B HacTosilieM cyleOHoM akte, y KyponatkuHa
FO.I'. umeeTcst HECOBEPILIEHHOIETHUI PEOCHOK.

B cuny a63ama tperbero mynkrta 2 cratbu 213.6 3akona Ne 127-®3 mpu
BBIHECEHUU apOUTPAKHBIM CYJIOM OIpPEACNICHUs] O NpPU3HAHUKU OOOCHOBAHHBIM
3asBJICHUS] JIOJKHUKA, KOHKYPCHOT'O KPEAUTOpa WM YIOJTHOMOYEHHOTO OpraHa o
NpU3HAHUN TPaKJaHWHA OAHKPOTOM, BBEIECHUU PECTPYKTYPH3AIMUA €ro JOJITOB
WIM TIPU3HAHUM TpaxKJAaHWHa OaHKPOTOM M BBEJECHUU peah3alliid UMYIEeCTBa
rpakJIaHrHa apOUTPaKHBIN CyJ MPUBJIEKAET K YYaCTHIO B PACCMOTPEHHH Jeia O
O0aHKPOTCTBE TpaKJaHWHA OPTaH OMEKW W TOMECYHUTEIhCTBA B Cllydae, €Clid B
paMKax paccMaTpuMBaeMOro Jiejla 3aTparuBarOTCA IpaBa HECOBEPUICHHOJIETHETO
auia 1100 npapa Jua, IPU3HAHHOTO CYJIOM HEAEECIIOCOOHBIM.

[Ipu Takux OOCTOSITENHCTBAX CY[, C LIEJIbIO UCKIIOUCHHS YIIEMJICHUS MpaB
HECOBEPUICHHOJIETHUX JETel JOJDKHMKA B XOJE€ MPOBEIACHUSA MPOLEIYpPbI
peanu3aluy ee UMYIeCTBa, MojaraetT HeoOX0AUMbIM MPUBJIEYb K YYACTUIO B JIeTIe
OpraH OIEKU U TMOIMEUYUTENIbCTBA, & UMEHHO AJIMUHUCTPAIMIO MYHUIIUNAIHHOTO
pationa Tyiimasuackuii paiton Pecniyonuku bamkopTtocraH.

B cuny nmynkra 6 crarbum 213.6 3akona Ne 127-®3 cyneOHBIE aKThl,
npeaycMOTpeHHble myHKTOM 1 cratem 213.6 3akona Ne 127-®3, u papyrue
npexycMoTpennbie maparpadom 1.1 rmaser X 3akona Ne 127-D3 cyneOHBIC aKThI
NOJJIEKAT HEMEVICHHOMY HCIOJIHEHUIO, €CJIM HHOE HE YCTAHOBIEHO 3aKOHOM Ne
127-®3.

PykoBOACTBysSICh ~ CTaThAMH 167-170, 223-224  ApOuTpaxxHOTO
mporeccyalibHOro Kojekca Poccuiickoit ®eneparnuu, cratbsimu 213.6, 213.9,
213.24 denepanbHOro 3akoHa ot 26.10.2002r. Ne 127-®3 "O HECOCTOSATEIBHOCTH
(6ankpoTtcTBe)", CyI

PEIINIL:

3asBnenue rpaxaanuHa Kypomarkuna HOpust ['eHHagueBuya o npu3HaAHUU
€ro HECOCTOATENbHBIM (OAaHKPOTOM) MPU3HATH 0OOCHOBAHHBIM.

[Ipuznate Kyponarkuna FHOpusi ['ennagueBuva (#gata poXIeHHS —
30.10.1983r., mecto poxaenus — n. Cepapumonckuii r. Tyiimassl PecnyOnuku
BbamkopToctan, cTpaxoBoil HOMEp HHAMBHUIAYyadbHOTO nuiieBoro cuera 078-450-
729-94, MHH 026909595704, 3apeructpupoBan 10 aapecy PecmyOmuka
bamkoprocran, TyhimasuHckuil  panWoH, HukonaeBckuil  celbCOBET,  C.
KoncrantunoBka, yn. JlbicenkoBa, A. 43) HeECOCTOSTENbHBIM (0AHKPOTOM) H
BBECTU IPOILIEAYPY peaIM3alMd HUMYIIECTBA TpakJaHWHA CPOKOM Ha IIECTh
MECSILIEB.

YTBepauTh PUHAHCOBBIM YIpaBistomuM rpaxkaannaa Kypomarkuna FOpus
I'eanagueBnua apoburtpaxHoro ympasisitoniero IIpycakoBy [Mamuny IlaBnoBry
(MHH 027302218175, aapec ans HampabiieHHs KoppecrnonjaeHuuu: 450076,
Pecnybnuka bamkoproctan, r. Yda, yn. Ilymkuna, a. 45/2, xB. 106),
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apistomnyrocs wieHoMm Coro3za "Ypanbckas caMmoperyiudpyemas opraHu3anus
apOUTpaXHBIX YNPaBIAOMMX", C €IMHOBPEMEHHBbIM BO3Harpaxzaenuem 25 000
pyO. 3a cUeT CpeaCcTB IOJKHUKA, BHECEHHBIX Ha JENO3UTHBIN cueT ApOUTPaKHOIO
cyna PecriyOnmku bamkoprocTtas.

[IpuBneur K ydacTUIO B JieJie OpraH ONEKd U MOMNEUYUTEIhCTBA
AJIMUHUCTpaLMI0O MyHHIMOAIbHOrO pailoHa TyilimasuHckuil pailon PecrnyOnuku
bamkoprocras.

CynebHoe 3acemaHMe 1O  PacCMOTPEHUIO  oT4yeTa  (PMHAHCOBOTO
YIPaBISAIOMIETO O pe3yjbTaTax pealiu3aluy UMylecTBa Ha3HauuTh Ha 01 wuroas
2020 roma B 10 yac. 20 muH. B nomenieHUH ApOuTpakHoro cyna PecmyGnuku
bamkoprocran no azapecy: r. Yda, yn. Oxkta0pbsckoi peBomonuu, 63a, stax 4,
kabunet 401.

OO0si3aTh  (DMHAHCOBOTO  YMOPABIAIOMIETO B Topsake cratbm 213.7
®denepanpHoro 3akoHa or 26.10.2002r. Ne 127-®3 "O HecOCTOATEILHOCTH
(6aHKpoTCTBE)" HampaBUTh JUIi OMYOJWKOBAaHUS COOOIICHHWE O BBEJICHUH
npoueaypsl 0aHKpOTCTBA, JOKA3aTeIbCTBA OMyOIMKOBAHMS PECTABUTD B CY/.

OO0s13aTh (PUHAHCOBOTO YTMPABISIONIETO MPEICTABUTh B apOUTPaKHBIA CY/I
OTYET O pe3yJbTaTaxX pealn3alii UMYIIECTBA TPaXKJaHUHA C MPUIIOKEHUEM KOTHM
JOKYMEHTOB, MOATBEPKIAIOIIMX MPOAaKy UMYIIECTBA IPakIaHUHA U MOTAILICHHUE
TpeOOBaHUI KPEAUTOPOB, a TAKXKE peecTp TpeOOBaHUI KPEAUTOPOB C YKa3aHUEM
pa3Mepa MnorameHHbIX TPeOOBaHUIN KPEeIUTOPOB.

C [narel BbIHECEHHUs HACTOAILLIETO PEIICHUs HACTYMalT MOCIEICTBUA,
ycraHoBlieHHbIe Ti1aBoid X ®denepanbHoro 3akona ot 26.10.2002r. Ne 127-03 "O
HECOCTOSATEILHOCTH (OaHKPOTCTBE)".

Pemienne mOANEKUT HEMEIJIEHHOMY MCIOJHEHUIO M MOXKET OBITh
o0OxanoBaHo B BoceMHamuaTelii apOUTpakHBIM aneUIALMOHHBINA Cyll B TEUYEHHE
Mecsilia Co JHS MPUHATHS pelleHus: (M3TOTOBJICHUS €ro B MOJHOM 00BbeMe) uepes
ApOutpaxkssiii cyn Pecniybnuku bamkoprocTtas.

Nudopmammio o0 BpemMeHH, MecTeé U  pe3ylibTarax pacCMOTPEHUs
amneJIIIIUOHHON Kajmo0bl MOXKHO MOJMy4YuTh Ha MHTepHeT-caiite Bocemuaamaroro
apOUTpakKHOTO aNeJUIIIMOHHOTO cyna www. 1 8aas.arbitr.ru.

Cynps N.B.Cumaxuna
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